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Copyright 
Formalities and the 
Public Domain

Eric E. Johnson
ericejohnson.com

Konomark
Most rights sharable

Expression
Copyright

Some things in U.S. public domain
This assumes (1) publication was with the authorization of the 
author, (2) the work was first published in the U.S., (3) the work 
isn’t a sound recording:
• Works first published in 1926 or prior are in the public 

domain (as of 1/1/2022) because of term expiration.
• Works first published from 1927 through 1977 without a 

proper copyright notice are in the public domain for non-
compliance with required formalities.

• Works first published from 1927 through 1963 with notice, 
but where the copyright was not renewed (requires digging), 
are in the public domain because of term expiration.

• Works of the U.S. government (prepared by an 
officer/employee within scope of employment / official 
duties) are in the public domain because of 17 U.S.C. § 105.
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Copyright Notice

• You no longer need it for copyright protection, since 
the U.S. joined Berne.

• But it can be helpful for many reasons, including 
negotiation/advertising purposes and for showing 
lack of innocence for damages in litigation.

Copyright Notice
17 U.S.C. §401:
(a) General Provisions.—
Whenever a work protected under this title is published in the United States or 
elsewhere by authority of the copyright owner, a notice of copyright as provided by 
this section may be placed on publicly distributed copies from which the work can 
be visually perceived, either directly or with the aid of a machine or device.
(b) Form of Notice.—If a notice appears on the copies, it shall consist of the 
following three elements:
(1) the symbol © (the letter C in a circle), or the word “Copyright”, or the 
abbreviation “Copr.”; and
(2) the year of first publication of the work; in the case of compilations, or derivative 
works incorporating previously published material, the year date of first publication 
of the compilation or derivative work is sufficient. The year date may be omitted 
where a pictorial, graphic, or sculptural work, with accompanying text matter, if any, 
is reproduced in or on greeting cards, postcards, stationery, jewelry, dolls, toys, or 
any useful articles; and
(3) the name of the owner of copyright in the work, or an abbreviation by which the 
name can be recognized, or a generally known alternative designation of the owner.
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intellectual 
property

© 2004 Kit & Eric

Copyright Notice
© 2022 Eric E. Johnson  

é correct
Copyright 2022 Eric E. Johnson

é correct (at least in the U.S.)
℗ 2022 Eric E. Johnson

é correct for sound recordings
© Eric E. Johnson 2022

é not correct, a little embarrassing
® 2022 Eric E. Johnson

é not correct, extremely embarrassing
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Copyright Notice
© 2022 Eric E. Johnson  

é correct
Copyright 2022 Eric E. Johnson

é correct (at least in the U.S.)
℗ 2022 Eric E. Johnson

é correct for sound recordings
© Eric E. Johnson 2022

é not correct, a little embarrassing
® 2022 Eric E. Johnson

é not correct, extremely embarrassing

Copyright Notice
Copr. 2022 Eric E. Johnson

é also correct (at least in the U.S.)
© Eric E. Johnson

é correct for PGS work on postcards, 
toys, dolls, jewelry, useful articles

© 2022 The Walt Disney Company
é correct

© 2022 Disney
é also correct
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Copyright Notice
Copr. 2022 Eric E. Johnson

é also correct (at least in the U.S.)
© Eric E. Johnson

é correct for PGS work on postcards, 
toys, dolls, jewelry, useful articles

© 2022 The Walt Disney Company
é correct

© 2022 Disney
é also correct

In 1929, a movie was distributed to and 
shown in movie theatres in the United 
States without a proper copyright 
notice. Today, is it copyright 
infringement to make unauthorized 
copies of the movie?
1. Yes
2. No
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In 1929, a movie was distributed to and 
shown in movie theatres in the United 
States without a proper copyright 
notice. Today, is it copyright 
infringement to make unauthorized 
copies of the movie?
1. Yes
2. No ß
Under the 1909 act, copyright didn’t attach 
without proper notice.  (But would you 
tangle with Disney about this?)

Steamboat Willie


