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Sui Generis Rights — Initial Observations (1/2)

« The default under the law is that you can copy
others’ ideas, innovations, expression, etc.

« This can be understood to be a basic principle of a
free society, including ...

— our free market economy, encouraging the entry of
competitors to reduce prices and increase value to
consumers

— notions of freedom of expression (e.g., the “marketplace
of ideas” concept for democracy — that good ideas catch
on and drive out the bad ideas)




Sui Generis Rights — Initial Observations (2/2)

- Nevertheless, individuals and firms recurrently
complain that being copied is unfair or harmful.

- Sometimes courts stretch existing regimes to new
subject matter — without precedent or even
arguably at odds with doctrine/precedent, e.g.:

— copyright for computer programs (code) as a literary work

— utility patents for cell lines not reproducible from the
specification alone; with “written description” deemed
fulfilled by making samples available

- But when courts reject subject matter from
established rights regimes, would-be plaintiff
sometimes find success in Congress.

Some Sui Generis Rights Created by Congress

Plant Patents

Plant Variety Protection
Mask Work Protection
Vessel Hull Protection




Plant Patents

« Covers asexually reproduced plants

« Like utility and design patents, they're issued by the
USPTO after an application process

+ Must be new and clearly distinguishable from other
varieties (e.g., color, taste, disease resistance)

. Can be invented or discovered if discovered in a
cultivated area

« Source of law: Plant Patent Act (1930), 35 U.S.C.
§ §161-164

« Duration: 20 year term of protection from filing of
application
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12 United States Plant Patent (o) Patent No.: US PP22,240 P2
Hartman (45) Date of Patent: Nov. 8, 2011

*

(54) CALADIUM PLANT NAMED ‘WHITE (52) "UB.CEL i .. PItJ373
DYNASTY* (58) Ficld of Classification Search . .. PIL3T3
See application file for complete search history.

(50) Latin Name: Caladiumshortulanum
Varietal Denomination:  White Dynasty Primary Examiner — Susan McComick Ewoldt

— 74) Attorney. Agent, or Fi C. A. Whealy
(76) Tnventor: Robert Dale Hartman, Lake Placid, FL, ') Aftorney. Agent, or kirm e

(US) (57) ABSTRACT
(*) Notice:  Subject to any disclaimer, the term of this A new and distinct cultivar of Caladium plant named * White
patent is extended or adjusted under 35 Dynasty®, characterized by its upright and mounding plant
U.S.C. 154(h) by 0 days habit: intermediate to tall plant size: uniform potted plant
) ) habit with or withount de-eyeing tubers: vigorous and dense
(21) Appl. No.: 12/802,579 growth habit; fast growth rate; and lance-type leaves that are
white and greyed green with few random red purple-colored
(22) Filed: Jun. 9, 2010 spots, dark green-colored margins and greyed green-colored
venation,
(51) Int.ClL
AQIH 5/00 (2006.01) 4 Drawing Sheets
1 2
Botanical designation: Caladiumxhortulanum. 1. Upright and mounding plant habit; intermediate to tall
Cultivar denomination: *WHITE DYNASTY". plant size.
2. Uniform potted plant habit with or without de-eyeing
BACKGROUND OF THE INVENTION tubers.

S 3. Vigorous and dense growth habit.
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Plant Variety Protection Certificates

Protects stable sexually reproducing varieties

« Administered through USDA, not PTO
« Source of law: Plant Variety Protection Act (1970),
7US.C. § §2321-2582

vines

Duration: 20 years generally, 25 years for trees and

REPRODUCE LOCALLY. Inciude form number and date on all reproductions

Form Approved - OMB No. 0581005

U.S. DEPARTMENT OF AGRICUL TURE
AGRICULTURAL MARKETING SERVICE
SCIENCE AND TECHNOLOGY - PLANT Vi PROTECTICN CFFICE

APPLICATION FOR PLANT VARIETY PROTECTION CERTIFICATE
and burden on reverse)

The ing stalements ane made in accordance with 11974
The folowing arc radoln accordence with the Privecy Actof 1974 (5 US.C. $823) nd

s o 3 plant varicty eed
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1. NAME OF OWNER

Ahhatt & Cobh, Tnc

2. TEMPORARY DESIGNATION OR
EXPERIMENTAL NANE

ACX 812

3, VARIETY NAME

4. ADDRESS {Stroat and No., or FLF.D, No., Oy, State, and ZIP Code, and County)
4151 Street Road

s EJL0Y
5. TELEPHONE finciuc ares code) FFICIA i
215-245-6666

PVPO NUMBER
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Feasterville, PA 19053-0307 . FAX s reacoc) (20012001
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Corporation PA

1/1/74

10. NAME AND ADDRESS OF OWNER REPRESENTATIVE(S) TO SERVE IN THIS APPLICATION. (First person fsted! will recaive alf papers)

a) Dr, Bryant Long
Abbott & Cobb, Inc.
11460 Fortune Circle

115
West Palm Beach, FL 33414

b) Keith Parr,FEsq.
Lord, Bissell & Brook

28th Floor
Chicago, IL 60603

EILING AND EXAMINATION
sls Z,705.00
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CERTIFICATION FEE:
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So. LaSalle Street

13, EMAL
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b) 312-443-0497 b) 312-443-0336

a) bryantlong@aol.com
b) kparrfilordhissell.com

14. CROP KIND (Common Name)
sweet corn

18 CHECK APPROPRIATE BOX FOR EACH ATTACHMENT SUBMITTED (Follow instructions on
reverso)

o B ExtibtA Origin and Breeding History af the Varioty

19. DOES THE OWNER SPECIFY THAT SEED OF THIS VARIETY BE SOLD AS A CLASS OF
CERTIFED SEED?  Svo Secyion 83(3) of the Plant Varialy Protection Ac)

a YES (1 yes' amtusr doms 20
ana 21 below)
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c. Exhib C. Objective Descriction of Viristy
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20, CCES THE OWNER SPECIFY THAT SEED OF THIS 0 ves 0 o
VARIETY SE LIMITED AS TO NUMBER OF CLASSES?

¥ YES. WHICH CLASSES? l FOUNDATION REGISTERED l CERTIFIED
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Mask Work Protection

- Protects original mask works for making
semiconductor chips. (A mask work is a two- or
three-dimensional layout of an integrated circuit
on a semiconductor chip.)

- Source of law: Semiconductor Chip Protection Act
(1984),17 US.C. § § 901-914

« Duration: 10 years

- Registration/administration through Library of
Congress Copyright Office

« Unlike copyright, a mask work must be registered
before protection begins.




Type of Work: Mask Work

Registration Number / Date:
MW0000019263 / 2011-06-14

Title: Mask work as contained ADC12D500A.
Description: 4 semiconductor chips in housings + col. composite plot.

Copyright Claimant:
MNational Semiconductor Corporation

Date of First Exploitation:

27Mayl1l
Basis of Claim: New Matter: mask work.
Other Title: ADC12D500A
Names: National Semiconductor Corporation

Vessel Hull Design Protection

« Protects vessel hulls (i.e., of boats and ships), plus
superstructure, per later amendment
- It's a legislative response to the fact that after a fiberglass

hull is made from a mold, the hull can be used to produce a
new mold, allowing manufacture of copies.




Vessel Hull Design Protection

« Protects vessel hulls (i.e., of boats and ships), plus
superstructure, per later amendment

- It's a legislative response to the fact that after a fiberglass
hull is made from a mold, the hull can be used to produce a
new mold, allowing manufacture of copies.

- Source of law: Vessel Hull Design Protection Act (1998),
17U.S.C. § § 1301-1332

« Duration: 10 years

+ Must be registered with the Copyright Office for protection
to commence.

- An application for registration must be filed no later than
two years after the hull was exhibited or offered for sale to
the public.

_- G Formp-vH
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DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET. (Form D-VH/CON.

Please give t ke a wdel of the vessel that embodies the desigr

IITLE

DESIGN Hu fox deck nfiguration, and overall appearance
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Which of the following doctrines of
intellectual property is not generally
recognized in the United States?

A) database rights
B) vessel hull design rights

D) plant variety protection certificates
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(C) design patents
(
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) rights of publicity




Which of the following doctrines of
intellectual property is not generally
recognized in the United States?

»(A) database rights
(B) vessel hull design rights

(C) design patents
(D) plant variety protection certificates
(E) rights of publicity
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