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Elements of prima facie case for
copyright infringement
(for reproduction right)
1. it's a copyrighted work
‘ (copyrightable subject matter)
2. that the plaintiff owns

— Il don’t know if this is really an
element, but it’s analysis you
might need to do

3. copying
4. substantial appropriation

Copyright

- Books

- Poems

« Movies

- Computer software
- Photographs

« Paintings

« Sculptures




Copyright

- original works of authorship fixed in
any tangible medium of expression
from which they can be perceived,
either directly or with the aid of a
machine

Copyright subject matter —
what'’s included (requirements)

- “original works of authorship fixed in any
tangible medium of expression, now
known or later developed, from which
they can be perceived, reproduced, or
otherwise communicated, either directly
or with the aid of a machine or device”

17 U.S.C. §102(a)




Copyrightable subject matter —

here’s three requirements from § 102(a)
1. originality
— independently created by the author

— possesses some minimal degree of
creativity (“some creative spark”)

2. work of authorship

3. fixed in a tangible medium of
expression

Let’s do some
hypotheticals
and some
realotheticals




| whispered to you a secret — the lottery
numbers | am mentally planning to pick
when | buy a ticket tonight.

| whispered to you a secret — the lottery
numbers | am mentally planning to pick
when | buy a ticket tonight.

Is that copyrightable? (l.e.: Is it within copyright
subject matter? Is it capable of being protected by
copyright law? Can | prove the first element of an
infringement case?)

No.
Why not?




| whispered to you a secret — the lottery
numbers | am mentally planning to pick
when | buy a ticket tonight.

Is that copyrightable? (l.e.: Is it within copyright
subject matter? Is it capable of being protected by
copyright law? Can | prove the first element of an
infringement case?)

No.

Why not?

The easiest reason is that it’s not fixed in a
tangible medium of expression.

Two women find a cornflake shaped like
Illinois. Can they “copyright it”?

[cornflake picture omitted]




What if it were shaped like Abraham
Lincoln?

[cornflake picture omitted]

What if they owned the automatic
cornflake producing machine, and then
found it?

[cornflake picture omitted]




Scientists using the Gemini North 8.1 meter
telescope on Mauna Kea in Hawaii take this
image of galaxy NGC 3359. Is.the image
protected by copyright?

Burrow-Giles
Lithographic Co. v.
Sarony, 111 U.S. 53
(1884)
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Accessibllity

PLAN YOUR VISIT ACTIVITIES&  EXHIBITIONS & LEARNING SUPPORT
TOURS EVENTS ABOUT ART THE LOUVRE

Collection & Louvre Palace Curatorial Departments Mona Lisa ~ Portrait of Lisa Gherardini, wife of Francesco del..

Work
Mona Lisa — Portrait of Lisa Gherardini, wife of Francesco del Giocondo
Department of Paintings: Italian painting

Conditions for use of images Full Screen

= Paintings This portrait was doubtless started in Florence around 1503. It is

Kaep.paing thought to be of Lisa Gherardini, wife of a Florentine cloth merchant Leonardo di ser Piero da Vindi, known as LEONARDO
named Francesco del Glocondo - hence the alternative title, La DA VINC! (Vind, 1452 - Amboise, 1619)
Author(s) Gioconda. However, Leonardo seems to have taken the completed Portrait of Lisa Gherardini, wife of Francesco
damans portrait to France rather than giving it to the person who commissioned del Glocondo, known as the Mona Lisa (the

it. After his death, the painting entered Frangois I's collection. Joconde In French)




Portrait of Lisa Gherardini, wife of
Francesco del Giocondo, known as the
Mona Lisa (the Joconde in French)

Conditions for use of images

E Paintings This portrait was doubtless started in Florence around 1503. it is
ltali intin
mispakiing thought to be of Lisa Gherardini, wife of a Florentine cloth merch
named Francesco del Giocondo - hence the alternative title, La

Accessibllity
I - (h R PLAN YOUR VISIT ACTIVITIES & EXHIEITIONS & COLLECTION&  LEARNING
EVENTS HUY) ABOUT ART

TOURS LOUYRE
PALACE

Louvre Abu Dhat  Databases  Publishing & Audiovisual Productions

Louvro Abe Dhabt Visitor categories

Plan your visit Exhibitions & Events Loarning about Art Missions &
& Organization P

s

Au 2l
Productions

Collection & Louvre Pross Personal space
Pl Buy your ticket
Online Modia

Louvre Lens

Activithes & Tours

By continuing to browse the site you are agreeing to our use of cookles to offer you
services tallored to your interests and for the purposs of visitor statistics.
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Accessibility

FLAN YOUR VISIT ACTIVITIES & EXHIBITIONS

TOURS EVENTS

Conditions for Use of Images

The i ic and
© are protctsd urdor Mtellactual proparty law.

e sile with 3

Of the cultural public sector information provided, only the photographs and texts that mest the
canditions outlined below can be re-used under Artidla 41 of Franch kaw no. 78-743 dated 17 Juy
1978

Photograpts credited © Musée 6 Louvre / jetc.] are the exchisive aroperty of the Musée du Louvre
and §ra used by the Muséa du Louve with the parmission of thav suthors or rightshoiders
Photographs credited © RMN, Musée du Louvre { felc) sre the property of the RIN.
Non-commercial re-use is authanized, provided the source and autrar are acknowladged

For any commercial andior edilore! re-use of 8n mage flom e collections af the Musée du Louve,
the Palace, v Domaina National du Louvre et des Tulleries, the Musée Delacraix or from the staging
of exhibitions and other cultursl events omganized by the Musée du Louvre, please contact

{Rmn-
Gp).

COLLECTION &
LOUVRE
PALACE

Practical information

The Louwe is open every day (except Tussday) from ¢
amwoépm

Night opening ersl €43 p.m. on Wednesdsys and
Frice:

Fres admissice on the frst Satunday of sech month.
from 8 p.m. 1o 848 p.m. as of Jarvsary 2018,

Clased on the following hobdays: January 1, May 1,
May B, Decombr 25
Musée du Louvra, 78008 Paris - France

MavT: Petuis-Raysl Musée & Lowre (loes f and 7)
Tol.: +33{0)1 4020 5317
Information in othar languages
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See adjacent text.
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tris haute détinflian: mage page
Permission details

This Is a faithful photographic reproduction of a two-dimensional, public domain
work of art. The work of art itself is in the public domain for the following reason:

ZRMF: Galens de tableaux en 1rés haute défintion: mage page and one more author - Cropped and
trom File-Mona Lisa, by Leonsrdo da Vinci, from CZAIMF jpg. Originally G2AMF: Galerie de tableaux en

This work is in the public domain in its country of origin and other
countries and areas where the copyright term is the author's life plus
100 years or less.

A\ You must also include & United States pubsc domain tag fo indicate why this
work i§ in the public domain in the United States.

T fl 703 2007 020100 03 DAY 10O 0f KIOWE FELlrSES

020! COpYTIZ kav. EHAdINg 81 rakiod 200
OO

The official position taken by the Wikimedia Foundation is that "faithful
P of two-dimensional public domain works of art are public domain",
This ph ic reproduction is fore also i to be in the
public domain in the United States. In other jurisdictions, re-use of this content
may be restricted; see Reuse of PD-Art photographs for details,

About | Discuesion | Help

4 Public Domain  hide teem
% File: Mona Lisa, by Leonardo da Vindi, from
C2RMF retouched ipg

@ Uploaded: 18 August 2011
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Buy Tickets  Become s Member | Make s Donation

Visit Exhibitions Events Art Join and Give Shop P Search

The Met Collection

When The Met was founded in 1870, it owned not a single work of art. Through the combined efforts of ger ions of curators,

,and

collectors, our collection has grown to represent more than 5,000 years of art from across the globe—from the first cities of the ancient world to
the works of our time.

A First Look

Collection Highlights Open Access Artworks Arms and Armor at The Met
Browse collection highlights selected by Enjoy more than 406,000 hi-res images of View the Department of Arms and Armor's
from the M; 's public-domain works from the coliection that extensive holdings, one of the most
curatonal departments. can be downloaded, shared, and remixed comprehensive and encyclopedic collections
swithant i afite kind

Buy Tickets  BecomeaMember | Makea Donation

Visit Exhibitions Events Join and Give £ search

88 Back to Search Results English v
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Buy Tickets  BecomeaMember | Make s Donstion

D Searc!

h

The Associated Press has sportswriters from
various organizations rank college football teams
and publishes the result as the AP Top 25 College
Football Poll. Does AP have a copyright in the list
of 25 teams such that unauthorized people
cannot reproduce the list?
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Does an association of universities and bowl
game organizers need the permission of the AP
to use the AP poll in determining who should
play in the national championship game (or
playoffs)?

Do the Cubs have a valid
copyright claim against
rooftop bleacher
owners?

[picture of rooftop bleachers omitted]
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