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functional 
matter ...

Kellogg Co. v. National Biscuit Co., 305 U.S. 111 (1938)
(holding that trademark law would not allow Nabisco to prevent 
rival Kellogg from making its own shredded wheat cereal; the 
cereal's shape was functional, and therefore unprotectable as a 
trademark, and the term "shredded wheat" was generic, and 
therefore unprotectable as well)
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Wallace Int’l Silversmiths, Inc., v. Godinger Silver Art Co., 
Inc., (2d Cir. 1990) (holding that the ornate design of 
silverware is unprotectable as a trademark)
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Traffix Devices, Inc. v. 

Marketing Displays, Inc., 

532 U.S. 23 (2001) 

(disallowing a functional 

aspect of product – dual-

spring base – which was 

the subject of an expired 

utility patent, from being 

protected under trade 

dress doctrine) 


